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IINTHE MATTER OF-

IWs Hotel Vikas

Vs.
Uttarakhand Pollution Control Board & Ors.

e

.E'
0 R llant

Respondent(s)

RESPONSE AFFIDAVIT ON BETIALF FMEMB ER SECRE TARY
UTT POLLUTION CONTROLBOARD

AFFIDAVIT of Dr. parag Madhukar Dhakate,

aged about 5l years S/o MB Dhakate presently

posted as Member Secretary, Uttarakhand

Pollution Control Board, Uttarakhand.

Deponent

I, the above-named deponent does hereby solemnly affirm and state on oath as

under: -
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That the deponent is presently posted as the Member secretary, uttarakhand

Pollution control Board and as such is fully conversant with the facts of the

case and is competent to sign and swear the instant affidavit.

That the above-mentioned matter was listed for hearing on 30.03.2026

wherein the Hon'ble National Green Tribunal was pleased to issue the

following directions: -

3. Respondent is directed to /ile the reply afidavit within four weelcs and
also produce the original record leading to passing of the impugned order at
the time of hearing of the appeal.

the Appellant unit. After adjusting the am 50/- already

3. That it is most respectfully submitted that on og.o5.zo23, a Show cause

Direction was issued to 106 hotels, including the Appellant unit.

Subsequently, the answering Respondent issued a demand notice dated

13.02.2024 to the Appellant unit for levy of Environmental Compensation

amounting to Rs. 38,250/-. Thereafter, the Appellant hotel deposited the said

amount of Rs. 38,250/- with the Board through Demand Draft vide its letter

dated21.03.2024. Upon deposit of the aforesaid amount and compliance by

the Appellant unit, the Show cause Notice dated 09.0s.2023 was revoked,

subject to strict compliance, vide letter dated 01.06.2024.

4. That thereafter, in compliance with the order dated 29.07.2024 passed by

this Hon'ble Tribunal in Original Application No. 353 of 2022, the

Environmental Compensation payable by the Appellant hotel was reassessed

by the answering respondent. Upon such reassessment, it was found that

Environmental Compensation amounting to Rs. 17,68,500/- was payable by
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5

deposited by the Appellant hotel, the Environmental Compensation payable

was determined as Rs. 17,30,250/-. Accordingly, a demand notice dated

08.11.2024 was issued directing the Appellant unit to deposit the said

amount within one month from the date of receipt thereof. The Appellant

unit was also informed that in the event of failure to deposit the said amount

within the stipulated period, further action would be taken in accordance

with law.

That it is pertinent to submit that in Appeal No. 04 of 2025,the Uttarakhand

Pollution control Board had already placed on record the basis and manner

in which the Environmental compensation was reassessed. However, for the

convenience of this Hon'ble Tribunal, the relevant facts are being reiterated

herein-

i. That Original Application No. 353 of 2022, Kartik Sharma vs. State of
Uttarakhand, was listed before this Hon'ble Tribunal on29.07.2024,

this Hon'ble Tribunal was pleased to pass the following directions:

4. The Member Secretary, UKPCB present in person has submitted

that the hotels which were violating the norms have been imposed the

EC from the date of issuance of show cause notice. These violations

also cover the non-existing dual piping system and operation without

CTO. Hence, action of imposition of EC was required to be taken with

effect from the date of violation. Member Secretary, UWCB has

assured that in respect of each violator, now, the date of violation will

be ascertained and the action will be taken.

That in complianc

Hon'ble Tribunal

e with the order 29.07.2024 , passed by this
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Sharma vs. State of Uttarakhand, a meeting was conducted on

09.10.2024 to reassess the environmental compensation previously

imposed on hotels in Mussoorie. In the said meeting, it came to light

that a decision of imposing environmental compensation w.e.f.

21.12.2019 has already been taken by the Uttarakhand Pollution

Control Board, in its 23rd meeting and therefore, it was decided that

the first day of violation shall be considered from 21.12.2019 for

those hotels which were operating without consent as on 2l.l2.Z}l9.
Apart from this, in the said meeting it was also decided that the

environmental compensation shall be imposed on such hotels from

21.12.2019 or from the date of their operation, whichever is higher.

It is submitted that earlier Environmental Compensation amounting to Rs.

38,2501- was imposed upon the Appellant hotel for the period commencing

from the date of Show Cause Direction, i.e., 09.05.2023, to date of
compliance, i.e.,26.05.2023, for 77 days. The said amount has already been

deposited by the Appellant hotel. That since the last CCA of the hotel was

valid upto 31.03.2021 and again applied for renewal on 26.05.2023,

therefore, the Environmental Compensation has been imposed for 786 days

from 01.04.2021 to26.05.2023 and reassessed as under:-

Total number ofdays ofviolation : 786 days

Rate of Environmental Compensation : Rs. 2,250/- per day

Total Environmental Compensation : 786 x 2,250 : Rs. 17,68,500/-

Previously imposed Environmental Compensation : Rs. 38,250/-

Environmental Compensation after assessment : Rs. 17,30,2501-

It is further submitted that subsequent compliance cannot retrospectively

regularize the earlier period of unauthori
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7 That subsequently, in Appeal No. 04 of 2025, this Hon,ble Tribunal, while
passing the order dated 17.04.2025, was pleased to issue the following
directions:

13. llte expect the Member secretary, uKpcB, tofollow the basic principles

of natural justice while passing any order imposing the environmental

compensation or reassessing the environmental compensation. while
undertaking such an exercise, the Member secretary, uKpcB is required to

issue a clear show cause notice and give a reasonable opportunity of
hearing and take into account the explanationfurnished in the reply, iffiled
and deal with it in the order and pass a reasoned speaking order. we expect

that the Member secretary, UKPCB, will follow the above principles in

future while imposing the environmental compensation.

8 That in compliance with the aforesaid directions of this Hon,ble Tribunal

and without prejudice to the submissions made hereinabove, the answering

respondent, namely the Uttarakhand Pollution control Board, proceeded in

accordance with law and issued a show cause Notice dated27.05.2025 to

the Appellant unit in continuation of the statutory proceedings initiated

earlier. In this connection, a copy of the show cause notice dated 27.0s.2025

is hereby being marked and filed as Annexure no.l to this affidavit.

9. In response thereto, the Appellant hotel, namely Hotel vikas, submitted its

representation dated 18.08.2025, which was duly received and considered by

the answering respondent.

10. That the representation dated 18.08.2025 submitted by the Appellant hotel

was carefully examined and duly con

the demand notice dated 27.01.2026
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further submitted after the judgment dated 04.0g.2025 of the Hon,ble

Supreme court in "Delhi Pollution control committee vs Lodhi property

co. Ltd." the State Pollution control Boards are bound by the ratio of the
judgment as such the central Pollution control Board was directed to
frame guidelines for imposition of environmental compensation. The

relevant para ofthejudgment are being reiterated below-

35- To ensure that the Boards impose restitutionary and the compensatory

environmental damages in a fair transparent, non arbitrary manner, with
procedural certainty, necessary subordinate legislation in the form of rules

and regulations must be notified. This shall include methods by which

environmental damage is determined, and the consequent quantum of
damages is assessed. They may also incorporate certain basic principles of
natural justice for fairness in action. At present environmental damages are

being levied by the Boards on the basis ofcertain guiderines issued by the

central Pollution control Board in its document "General framework for
imposing environmental damage compensation" issue in December, zo'zz. tt
is important that these guidelines are reviewed thoroughly and issued in the

form of Rules and Regulations. This will enable declaration of a law that

applies and ensures its recognition and easy implementation.

36. These Rules must also create enabling framework for citizens to file
complatnts about environmental damage. public participation in

environmental protection has assumed gr t importance wtth climate

change threatening to drastically disrupt our way of living. Boards, being

the first line of defence against polluting activities, must provide easy

accessibility and encourage public partic n their
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37. lVhile we have reversed the decision of the High Court on the principle

of law and hold that the environmental regulators, the Pollution Control

Boards, can impose and collect as restitutionary and compensatory damages

fixed sums of monies or require furnishing bank guarantees as an ex-ante

measure towards potential environmental damage in exercise of powers

under Section 33A and 3lA of the l{ater and Air Acts, we issue thefollowing

c ons equential directions ....

However, in the absence of any guidelines of CPCB, the Uttarakhand

Pollution Control Board has imposed the environmental compensation

as per the formula adopted by them in 23'd board meeting.

In this connection, a copy of the demand notice dated 27-01.2026 is hereby

being marked and filed as Annexure no.2 to this affidavit.

I l. That it is respectfully submitted that the impugned demand notice dated

27.01.2026 does not impose any fresh or additional Environmental

Compensation. The said notice merely communicates the Environmental

Compensation already reassessed pursuant to the directions of this Hon'ble

Tribunal and after giving due opportunity of hearing to the Appellant.

Therefore, the challenge raised by the Appellant is wholly misconceived and

liable to be rejected.

12. In view of the facts and circumstances stated hereinabove, it is respectfully

prayed that this Hon'ble Tribunal may be pleased to dismiss the present

Appeal with costs, uphold the Demand Notice dated 27.01.2026, affirm the

reassessed Environmental Compensation imposed by the Uttarakhand

Pollution Control Board, and pass such other or er(s) as this
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Hon'ble Tribunal may deem fit and proper in the interest of justice, equity

and environmental protection.

13. That the deponent is a responsible Govemment servant having the highest

regard for the Hon'ble Tribunal and orders passed by them. The deponent

has always made his sincerest efforts to carD/ out the orders passed by this

Hon'ble Tribunal in its letter and spirit and shall continue to do so in the

future.

D ent

verified at Dehradun on the Q./ day of .g|.,.. 2026, that the contents of the

response affidavit are true and correct to the best of my knowledge and belief
based on the official record and nothing is false, and no material has been

concealed therein.
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